
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST J A C K S O N BOULEVARD 
CHICAGO, IL 60604-3590 

NAY [3r0 2013 
REPLY TO THE ATTENTION OF: 

WC-15J 

Hamilton County Board of County Commissioners 
County Administration Building 
138 East Court Street, Suite 603 
Cincinnati, Ohio 45202 

Ms. Deborah Wyler Allison 
Assistant City Solicitor for the City of Cincinnati 
801 Plum Street, Suite 214 
Cincinnati, Ohio 45202 

Mr. James A . Parrott 
Executive Director 
Metropolitan Sewerage District of Greater Cincinnati 
1600 Gest Street 
Cincinnati, Ohio 45204 

Re: Revised Original Lower M i l l Creek Partial Remedy 

Dear Commissioners, Ms. Allison and Mr. Parrott: 

On December 18, 2012, the Board of County Commissioners of Hamilton County and the City 
of Cincinnati (Defendants) submitted a proposed Revised Original Lower M i l l Creek Partial 
Remedy (Revised Original LMCPR) to the U.S. Environmental Protection Agency, the Ohio 
Environmental Protection Agency, and the Ohio River Valley Water Sanitation Commission 
(the "Regulators"). Defendants submitted the proposal in accordance with Paragraph A.2.a of the 
Wet Weather Improvement Program that the Regulators approved on January 6, 2010 (2010 
WWIP). On January 10, 2013, EPA issued public notice of Defendants' proposal and requested 
public comment on the proposal. On May 29, 2013, Defendants submitted a modified proposal 
for a Revised Original L M C P R . The modified proposal for a Revised Original L M C P R consists 
of proposed revised Attachments 1 A , IB and IC to replace those attached to the 2010 WWIP; 
and proposed revised Lines 452-453 and accompanying footnotes 7-9 in Attachment 2, which 
would replace Lines 452-471 in Attachment 2 to the 2010 WWIP. The proposed revisions to the 
final lines of Attachment 2 to the 2010 WWIP are included as Exhibit 1 to Defendants' modified 
proposal. 
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The Regulators have reviewed Defendants' proposals, the infonnation Defendants submitted in 
support of those proposals, and the public comments that EPA received in response to its 
January 10, 2013, public notice. By this letter, which is being sent on behalf of all of the 
Regulators, the Regulators approve Defendants' modified proposal for a Revised Original 
L M C P R in accordance with the WWIP and Section X X X of the Consent Decree on Combined 
Sewer Overflows, Wastewater Treatment Plants and Implementation of Capacity Assurance 
Program Plan for Sanitary Sewer Overflows. Specifically, by this action, the Regulators approve 
Defendants' proposals to replacel) Attachments 1 A , IB and IC to the 2010 WWIP with the 
Revised WWIP Attachments 1A, IB and IC that Defendants submitted on May 28, 2013; and 
2) Lines 452-471 of Attachment 2 to the 2010 WWIP with Lines 452-453 and their 
accompanying footnotes 7-9, as set forth in Exhibit 1 that Defendant submitted on May 28, 2013. 

A l l other aspects of Attachment 2 to the 2010 WWIP other than Lines 452-471 remain fully 
effective. The Revised WWIP Attachments 1 A, IB and IC, and the revised Lines 452-453 and 
their accompanying footnotes 7-9 in Attachment 2, are included as Enclosure A to this letter. A 
summary of the differences between the December 18 proposal and the May 28, 2013, modified 
proposal is included as Enclosure B. The Regulators' responses to the public's comments are 
included as Enclosure C. 

It is our understanding that Defendants believe that additional changes to other aspects of the 
2010 WWIP may be warranted to reflect modeling work done over the past three years, to 
address lessons learned in the development of the Revised Original LMCPR, and to address 
other issues. The Regulators agree that additional changes might be warranted, and look forward 
to discussing these issues further with Defendants in the near future. 

The Regulators commend the Metropolitan Sewer District of Greater Cincinnati, the City of 
Cincinnati and the Hamilton County Board of County Commissioners for the hard work and 
incisive analyses that went into development of the Revised Original LMCPR, and the frequent 
communications organized with the Regulators as the proposal was being developed. If you 
have any questions about this letter, please contact Ms. Barbara VanTil of my staff at, 
(312) 886-3164, or vantil.barbara@epa.gov. 

Sincerely, 

/ 
Tinka G. Hyde 
Director, Water Division 

Enclosures 



Enclosure A 



PROJECT ID PROJECT

10130740 Werk & Westbourne

10143960 Westwood Northern (Bundle)

10142240 Blue Rock

10171840 Lower Little Miami (Bundle)

10120360 Pebble Creek WWTP

10120420 Diamond Oaks

10120460 Towers East

10130560 Muddy Secondary

10130565 Muddy Pump Upgrade

10130680 Harwinton

10131220 Glenview

10144441 1852 Columbia

10141440 Millbrook 1

10141520 Arrowood

10141540 Winton 1

10141560 Winton 2 

10142020 Daly Road

10142440 7601 Production

10144880 Mill Grit

10144884 Mill Secondary

10145180 Mill Diversion

10145280 Mitchell RTC

10145300 Badgely RTC

10145320 Lick RTC

10150012 Polk Phase 3B

10160005 Sycamore 3

10160010 Sycamore 4

10170081 Montgomery

10170560 Woodruff

10170780 LM WWTP Thickening

10171900 Eastern Delta (Bundle)

10172090 Kenwood

10180600 Mill Incinerator

10145580 Mill Creek WWTP (Bundle)

10131180 Muddy Creek WWTP (Bundle)

10143220 North Side Upper (Bundle)

10171620 Upper Duck All (Bundle)

10145660 Revised LMCPR (Bundle)

6/30/2015 6/30/2016 6/30/2017

Phase 1 Milestone Schedule

PTI Submittal 

Milestone

Start Construction 

Milestone

End Construction 

Milestone

12/31/2013 12/31/2014 12/31/2017

6/30/2009

12/31/2009 12/31/2010

12/31/2013 12/31/2014 12/31/2015

12/31/2012 12/31/2013 12/31/2015

6/30/2010

12/31/2010

12/31/2011 12/31/2012 12/31/2013

6/30/2010

6/30/2009

6/30/2009

12/31/2013 12/31/2014 12/31/2015

12/31/2011 12/31/2012

12/31/2014 12/31/2015 12/31/2016

6/30/2009

12/31/2010

12/31/2010

12/31/2009

11/1/2009

12/31/2010 6/30/2013

12/31/2009 12/31/2010 12/31/2014

6/30/2009

12/31/2010

11/1/2009

5/31/2010

12/31/2013 12/31/2015

6/30/2009

6/30/2010

12/31/2010

12/31/2011 12/31/2012 

“Bundle” means the aggregated group of Final WWIP projects.  The milestone date listed above for each action for 

each bundle is the final date by which all of the projects within a distinct bundle must meet the specified project 

status.

12/31/2013 12/31/2014 12/31/2015

REVISED ATTACHMENT 1A

12/31/2016 12/31/2017 12/31/2018

12/31/2016 12/31/2017 12/31/2018

12/31/2016 12/31/2017 12/31/2018

12/31/2014 12/31/2015 12/31/2016

6/30/2009

12/31/2010
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Revised Attachment 1C (May 2013) 

Revised Original LMCPR 

 

The Revised Original Lower Mill Creek Partial Remedy will be a series of measures implemented during Phase 1 of 

the WWIP to significantly reduce the volume of combined sewer overflow discharges in the Lower Mill Creek 

basin. This Revised Attachment 1C (2013) replaces and supersedes Attachment 1C from the Final WWIP (2009) in 

its entirety; Attachment 1C from the Final WWIP (2009) is now null and void.  The key elements of the Revised 

Original LMCPR are as follows: 

 

Lick Run Strategic Sewer Separation and Valley Conveyance (CSO 5)* 

 54,300 feet of storm sewer 

 3,600 feet of relocated combined sewer 

 8 stormwater detention basins/floodplain enhancements; approximately 22 acre feet of storage 

 4 Vortech Units 

 8,700 feet of valley conveyance system with approximately 5,600 linear feet of naturalized above-ground 

stormwater conveyance system 

 9,900 feet of natural conveyance, inlet sealing and stream restoration 

Estimated reduction from implementation of these measures:  0.624 BG 

 

Kings Run Separation and Wooden Shoe Storage* 

 8,400 feet of storm sewer 

 3,300 feet of relocated combined sewer 

 4,600 feet of sanitary sewer 

 1.5 million gallons combined storage at CSO 217 

 4 stormwater detention basins; approximately 21 acre feet of storage 

 Stream bank stabilization and restoration measures 

Estimated reduction from implementation of these measures:  0.156 BG 

 

West Fork Separation and Detention* 

 500 feet of storm sewer 

 7,600 feet of basin discharge pipe 

 2 stormwater detention basins; approximately 23 acre feet of storage 

Estimated reduction from implementation of these measures:  0.173 BG 

 

Bloody Run Real Time Control (RTC)* 
 

 Bloody Run (CSO 181) watershed RTC 

Estimated reduction from implementation of these measures:  0.093 BG 

 

Existing RTCs* 

 

 RTCs at CSOs 5, 482, 485, 125 and raising of the West Fork channel grates (already constructed) 

Estimated reduction from implementation of these measures:  0.737 BG 

 

 

The Performance Criterion for the Revised Original LMCPR is that these measures will reduce CSO volume by at 

least 1.78 billion gallons during MSDGC’s Typical Rainfall Year (1970), which annual gallonage reduction amount 

was derived using SWMM baseline Model Version 3.2. Compliance with this Performance Criterion will be 

evaluated by implementation of a post construction monitoring program (which will be submitted to the regulatory 

agencies for review and approval in accordance with the Global Consent Decree) that will utilize MSDGC’s 

hydrologic and hydraulic model to normalize the results of the post construction monitoring to the typical year. 

 

 *  Individual project statistics and descriptions listed above (for example ‘length of feet of sewer,’ and ‘estimated 

reduction from implementation’) are estimated values,  subject to ongoing detailed design, and do not constitute 

performance criteria or design criteria.  







Enclosure B 



Summary of Differences between the December 18, 2012 and the May 28, 2013 
Proposed Revised Original LMCPR 

On December 18, 2012, Defendants proposed a Revised Original Lower M i l l Creek Partial 
Remedy ("Revised Original LMCPR") . The proposed Revised Original L M C P R consisted of 
revised Attachments 1 A, IB, IC and 2 to the Wet Weather Improvement Program that had been 
approved on January 6, 2010 ("2010 WWIP"). The revised attachments were included as 
exhibits attached to an extensive technical report Defendants prepared pertaining to the proposal. 
The Regulators reviewed the December proposal and public comments received on that proposal. 
Based upon that review, the Regulators requested that Defendants modify their proposal by 
making certain changes to each ofthe revised attachments. Defendants worked with the 
Regulators to address the identified concerns, resulting in their submission of a modified 
proposal for a Revised Original LMCPR. The modified proposal for a Revised Original L M C P R 
was submitted to the Regulators in a letter dated May 28, 2013; this letter was transmitted to the 
Regulators via electronic mail on May 29, 2013. The following is a summary ofthe differences 
between the December and the May proposals. 

1. Defendants added "(bundle)" after " L M C P R " at the bottom ofthe table in revised 
Attachment 1 A . They also added the following clarifying footnote to regarding 
milestones for "bundled" projects: 

"Bundle" means the aggregated group of Final WWIP projects. The milestone 
date listed above for each action for each bundle is the final date by which all of 
the projects within a distinct bundle must meet the specified project status. 

A l l other aspects of Attachment 1A other than the changes pertaining to the Revised 
Original L M C P R are unchanged from Attachment 1A to the 2010 WWIP. 

2. Defendants modified the "Description/Design" for the Revised Original L M C P R in Line 
112 of Attachment IB from what was in the December proposal. Specifically, the 
December proposal included the following "Description/Design" for the Revised Original 
LMCPR: 

Strategic separation and watershed approach, storage and one RTC in Lick Run, 
West Fork, Kings Run and Bloody Run to remove 1.78 B G overflows (under 
Model v. 3.2) (removal via RTC projects 45220, 45280, 45300, 45320 included). 

The May proposal replaced that "Description/Design Criteria" for the Revised 
Original L M C P R with the following: 

Strategic separation and watershed approach, plus storage and multiple 
RTCs resulting in removal of 1.78BG overflow (using Model v. 3.2), which 
removal includes both (i) 4 RTC projects (#45220, 45280, 45300, 45320) and (ii) 
work in the following watersheds: 
Lick Run: Approx. 65,000 LF of storm, combined and/or sanitary pipe; 8 
stormwater detention basins; multiple Vortechs units; and valley conveyance 
system. 
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Kings Run: Approx. 17,000 LF of storm, combined and/or sanitary pipe; 
approx. 4 storm water detention basins; stream bank restoration; and 
combined overflow storage tank. 
West Fork: Approx. 2 storm water detention basins; approx. 7,600 

discharge pipe; and approx. 500 LF of storm water pipe. 
Bloody Run: RTC at CSO 181 
Additional descriptions of the Revised Original L M C P R and the Performance 
Criterion are included as Attachment IC. 

A l l other aspects of Attachment IB are unchanged from Attachment IB to the 2010 
WWIP. 

3. Defendants included in the May proposal a new revised Attachment IC to replace 
Attachment IC to the 2010 WWIP. The December proposal simply proposed to delete the 
current Attachment IC without replacing it with anything else. 

4. The December proposal included several changes to Attachment 2 to the 2010 WWIP. 
The December proposal also worked off of an erroneous version of Attachment 2, rather 
than the version of Attachment 2 that was attached to the 2010 WWIP. The May 
proposal, which is based on the correct version of Attachment 2, no longer contains any 
changes to Attachment 2, except for those made to Lines 452-471, which are described 
below: 

A . The May proposal includes a new Line 452 in Attachment 2 applicable to CSOs 
2, 3, 4, 5, 6, 7, 9, 152, 428, 429 and 666, which are referred to as "the Lower 11 
CSOs." Under the 2010 WWIP's default LMCPR, these CSOs had their own 
composite Performance Criterion of 451 million gallons Plan Remaining CSO 
(MG/year) for Defendants' typical year of 1970 to be achieved upon completion 
of the Original L M C P R default remedy (a volume that equated to 8 5 % capture 
and control for the Lower 11 CSOs, based upon Defendants' old hydraulic 
modeling information). That criterion no longer makes sense as a means of 
measuring the effectiveness of the LMCPR, given the nature of the measures that 
Defendants are now implementing under the Revised Original LMCPR, and so 
that criterion was removed and replaced by a Performance Criterion requiring that 
the Revised Original L M C R achieve removal of at least 1.78 billion gallons of 
CSO. 

In addition, to ensure that Defendants ultimately achieve and maintain a minimum 
of at least 8 5 % capture and control of combined sewage for the Lower 11 CSOs, 
an 85%o composite capture and control criterion has been included in the new Line 
452 in Attachment 2 for the Lower 11 CSOs. The Performance Criterion was 
changed from "Plan Remaining CSO" to "Percent Capture and Control" to 
account for the fact that Defendants have refined and upgraded the sewer system 
hydraulic model that had been the basis in the 2010 WWIP for establishing the 
85%o capture and control based performance criterion of 451 million gallons of 
Plan Remaining CSO in the 2010 WWIP. Defendants' updated model shows that 
there is less CSO volume in the M i l l Creek sewershed than previously thought, 
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which means that 8 5 % capture and control will result in less than 451 million 
gallons of Plan Remaining CSO. This number could change again in the future, 
as Defendants continue to refine and update their hydraulic model. Rather than 
including performance criteria expressed as a specific Plan Remaining CSO 
number that has been derived to reflect 8 5 % capture and control based on current 
modeling infonnation that could be outdated as Defendants refine and update 
their hydraulic model during implementation of the WWIP, the parties agreed that 
a better approach would be to express the Performance Criterion for the Lower 11 
CSOs as 8 5 % capture and control, determined using Defendants' refined, updated 
hydraulic model as it exists after the measures for the Lower 11 CSOs have been 
implemented. 

A new footnote 7 pertaining to Line 452 was also added for informational 
purposes only, noting that the WWIP includes provisions under which Defendants 
can propose work at additional CSOs in the Lower Mi l l Creek basin in 
accordance with the WWIP. Finally, a new footnote 9 pertaining to both Lines 
452 and 453 was added, defining 85%> capture and control and specifying how 
compliance with that criterion will be evaluated. 

B. Lines 452-471 in the 2010 WWIP pertain to the Lower M i l l Creek Final Remedy 
(LMCFR) for the 19 CSOs that are not part ofthe LMCPR. The old Line 452 
became Line 453 in the May proposal when the new Line 452 pertaining to the 
Lower 11 CSOs was added. Lines 453-471 in the 2010 WWIP included specific 
Plan Remaining CSO Performance Criteria for the 19 CSOs, a volume that 
equated to 8 5 % capture and control for the 19 CSOs. As discussed above in 4.A, a 
better approach is to use a Performance Criterion for these 19 CSOs of 85%o 
capture and control, determined using Defendants' refined, updated hydraulic 
model as it exists after the L M C F R has been implemented. This is reflected in 
Line 453 in the May proposal. Line 453 in the May proposal also includes a list of 
all of the 19 CSOs that are to be addressed by the L M C F R , rather than 
specifically listing each of the 19 CSOs in their own Lines, as had been done in 
the 2010 WWIP. A new footnote 8 pertaining to Line 453 was also added for 
informational purposes only, noting that the WWIP includes provisions under 
which Defendants can propose changes to the L M C F R . Finally, a new footnote 9 
pertaining to both Lines 452 and 453 was added, defining 85%> capture and 
control and specifying how compliance with that criterion will be evaluated. 
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